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1. Imtroduction 

This report presents the status of the Institutional Controls ("IC") 
In\'estigation/Study for the Interstate Pollution Control ("IPC") Site ("Site") pursuant to 
U.S. EPA's and Illinois EPA's ICs monitoring process. The IC Investigation/Study is 
necessary for the Illinois EPA to conduct a review of whether the remedial action is 
protective of human health and the environment. The goals of the IC Investigation/Study 
are: 

• To evaluate whether institutional controls currently exist that were 
required by the ROD and Consent Decree; 

• To identify and recommend any corrective measures to existing ICs 
necessary for their effectiveness; and 

• To recommend any new or additional ICs. 

2. Site Description 

The IPC Site is located in an industrial area in south central Rockford, Winnebago 
CoLinty, Illinois, northwest of Magnolia and Peoples Avenues, as shown on the figuie 
included in Attachment A. The small, approximately 2.8 acre, irregularly-shaped Site 
measures approximately 850 feet long along the north boundary line and 270 feet long 
along the east boundary line, with a pan-handle shaped extension to the west. 

A Site boundary map that identifies the current Site boundaries of the restricted 
area and which includes streets, easements, property ownership information, and other 
recDrded plat and/or survey information is included in Attachment B. The map was 
prepared by an Illinois-licensed land surveyor and includes coordinates that are accurate 
to approximately 0.1 feet. The map was formatted into an ESRI polygon-shaped shape 
file projected into the UTM, NAD 83 projection system. The shape files for each 
polygon are available, on request. An aerial map of the Site onto which the property 
boundaries and parcel numbers are overlaid is also included in Attachment B. The 
boundaries depicted on these maps match those included in the areas covered by the 
exiirting proprietary controls. 

3. Site Background 

During IPC's period of operation the Site contained, at various times, at least six 
underground storage tanks, one large above-ground storage tank, an unlined surface 
imjioundment, a gas-fired incinerator, and several structures. IPC's operations included 
transporting and bulking waste oils, solvents and cyanide waste for incineration, resale 
and/or off-site disposal. Prior to IPC's operations, tiie Site was extensively quarried and 
backfilled with various materials including a large quantity of foundry sand. Following 
the filling of the quarry and immediately prior to IPC's operations, tlie Site held an auto 
sah'age yard. 
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3.1 Site Investigation 

Significant removal actions have occurred at the IPC Site. First, IPC removed the 
incinerator between 1976 and 1979 and conducted a partial cleanup of the Site, in 
response to an Illinois Pollution Control Board Order. During this partial cleanup, 
sev;ral bulk tankers containing wastes, approximately 180 yds^ of material fi-om the 
surJ'ace impoundment, and approximately 120 yd^ of cyanide-contaminated soils were 
removed. Reportedly, 1,200 drums of contaminated materials also were removed and the 
surl'ace impoundment backfilled and graded. 

On August 6, 1991, the U.S. EPA issued a Unilateral Administrative Order 
("UAO") to IPC and other Respondents to conduct additional removal activities at the 
Site. Beginning in 1992, the Respondents fenced the Site, removed over 1,400 tons of 
solid and hazardous waste (including visibly stained soils), demolished and removed all 
above-ground and imderground tanks and significant structures, and installed a clay cover 
over the former impoimdments. 

Also in 1991, many of the same Respondents negotiated a Partial Consent Decree 
with the Illinois EPA and the Attorney General of the State of Illinois that required a 
Remedial Investigation/Feasibility Study ("RI/FS") at the Site. The Respondents 
completed the RI Work Plan in 1992, conducted field investigations during 1993-1994, 
and submitted the final RI Report in 1997. 

The RI concluded that the Site's groundwater was impacted with numerous 
organic and inorganic constituents from a combination of past Site activities and from a 
nuriber of side and upgradient sources. 

3.2 Remediation 

The Illinois EPA, with the concurrence of the U.S. EPA, selected a remedid 
alternative which addressed the remaining principal Site threats by installation of a site 
seciirity fence and an impermeable barrier over the Site, placing institutional controls on 
fliuire Site uses, reinforcing existing city and state groundwater use restrictions, and 
addressing groundwater contamination resulting from the Site by implementing a 
mo;iitored natural attenuation program. 

The Respondents have installed the site security fence and the impermeable 
barrier and have performed the requu-ed one year of quarterly backgroimd sampling at 
each of the six Site wells and the two off-site wells. Required semi-annual monitoring 
for each of the seven constituents of concern (COCs) is currently performed at all eight 
moiitoring wells. The results of the ongoing sampling and evaluations of Site 
groundwater conditions are provided to the Illinois EPA in annual reports. 

4. Verification of Institutional Controls 

Insiitutional controls (ICs) are used to minimize the potential for human exposure to 
cortamination and/or protect the integrity of a remedy. 
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The current and generally accepted practice is to provide multiple layers of ICs, including 
proprietary controls (e.g., covenants) and informational devices (e.g., deed notices, 
advisories), as appropriate to the respective Site. 

This verification report documents the Respondent's activities to establish and to ensure 
that the ICs that have been implemented pursuant to the Consent Decree remain effective. 

4.1 Site Ownership 

The IPC Site consists of one property. The Site continues to be owned 1/3 by the heirs of 
Alma M. Anderson and 2/3s by Anderson's Garage. 

4.1! Title Evaluations 

The current title insurance commitment for the Site is included in Attachment C. The 
title insurance commitment lists the following exceptions: 

• Sewer Easement as contained in instrument recorded in Book 159 on Page 117. 

• Dedication of Right-of-Way as contained in instrument recorded in Book 696 on 
Page 626. 

• Declaration of Restrictions as contained in instrument recorded as Document No. 
9510096. 

• Notice of Covenant Beneficiary Election Form as contained in instruments 
recorded as Document No. 9941081. 

Each of the above documents is discussed below. 

Sewer Easement 

A 5:ewer easement, a copy of which is included in Attachment D, was signed on March 
31, 1906 and subsequently recorded on December 1, 1906. The easement conveyed to 
the Rockford Malleable Iron Works the perpetual right to construct and maintain a sewer 
along any portion of 60-foot wide strip of land, approximately 20 feet of which crosses 
the north part of the Site. This easement runs with the land, and is shown on the site 
boindary map included in Attachment B. Based on discussions with Arnold Lundgren 
and Associates, the surveying company that recently completed the boundary survey 
majj, a sewer line was constructed by the current easement beneficiary (Gunite 
Coiporation) v^ithin the confines of the easement but outside the Site boundary. 

The: Respondents are examining the impact of this easement on Site integrity and possible 
pursuit of subrogation agreement to quiet this encumbrance. 
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Diidication of Right-of-Wav 

The Site property owners (Anderson family) dedicated to the Town (now City) of 
P.ockford, Cotmty of Winnebago and State of Illinois, and to the public generally, a strip 
of land for the purpose of highway. The document, included in Attachment E, was 
signed on March 20, 1950 and was recorded on April 5, 1950. The City of Rockford, 
C'ounty of Winnebago, and State of Illinois still hold the proprietary controls. 

Declaration of Restrictions 

C'onsistent with the requirements of the RD/RA Consent Decree, a restrictive covenant 
v/as recorded on the property on February 23, 2009, after lengthy efforts with the Site's 
ovmers. The Restrictive Covenant supplemented a March 24, 1995 covenant, recorded 
pursuant to RI/FS activities. The substance of these recorded docimients is set forth 
below. 

The RI/FS "Declaration of Restrictions" was signed on March 10, 1995 and recorded on 
March 24, 1995. The covenant (1) Provides notice of proceedings at the Site involving 
IlLnois EPA; and, (2) Prohibits residential development, public access for non-industrial 
purposes, unpermitted handling of waste at or on the Site, and use of Site groundwater. 
The restrictive covenant applies to the use of the property and nms with the land. 
Exceptions to the aforementioned restrictions exist solely with Federal or State 
environmental agency authority. 

The RD/RA "Easement and Second Declaration of Restrictions" was signed on February 
16, 2009 and recorded on February 23, 2009. The covenant (1) Grants a right of access 
to representatives of the State of Illinois, the Settling Defendants and other appropriate 
grfintees for the purpose of conducting any Consent Decree-related activity; (2) Provides 
notice of hazardous substances at the Site; (3) Prohibits excavations or other penetrations 
at the Site without regulatory compliance; and, (4) Requires maintenance of tlie 
engineered barrier. This restrictive covenant applies to the use of the property and runs 
wi h the land. It serves to protect against fiiture installation of groxmdwater wells, future 
construction or excavation that might provide a route of exposure to impacted 
groundwater, and to protect the Site cap. 

Copies of both of these recorded covenants are included in Attachment F. The attached 
cojnes are Wiimebago County Recorder-stamped copies verifying that the covenants 
were properly recorded. The restrictions may only be modified or terminated in writing 
and with the prior written consent of Illinois EPA. Any modification or termination of an 
Environmental Notice and Restrictive Covenant also must be recorded. 

Notice of Covenant Beneficiary Election Form 

Ths Notice of Covenant Beneficiary Election Form was signed on September 4, 1998 and 
was recorded on June 23, 1999, and a copy is included as Attachment G. This covenant 
runs with the land and relates to the Southeast Rockford Superfund Site (which 
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encompasses the IPC Site) and releases the Owner for certain liabilities in exchange for 
continued access to the Site and recording of the document. 

Summary 

It appears that the required controls were executed and recorded in a legally enforceable 
mainer, are still in place, are still effective, and they satisfy the IC 
objectives/performance standards. Therefore, existing control modifications or new 
controls are necessary. 

4.3 Groundwater Management Zone 

A (jroundwater Management Zone (GMZ) application was prepared in accordance with 
35 [AC 620.250(a)(1) and satisfying the requirements of the Record of Decision (ROD), 
dated September 28, 1999, and the Consent Decree (with Appendix B - Statement of 
Work (SOW)) with the State of Illinois, dated November 8, 2005. The application, dated 
Jul}' 6, 2009, incorporated Illinois EPA comments included in their June 10, 2009 
conditional approval letter. 

The purpose of the application was to establish a three-dimensional region containing 
groundwater being managed to mitigate impairment caused by the release of 
contaminants from the site. As indicated in Section 2.4 of the SOW, ''The six site 
wells...will constitute the horizontal and vertical boundaries of the Groundwater 
Management Zone." The GMZ is listed in the SOW as one of the required 
controls/restrictions. 

4.4 Quarterly Inspections 

Routine quarterly maintenance inspections are conducted at the Site and at the 
dovmgradient Rockford Park District property where the River Wells are located. These 
inspections were initiated by the Respondents to ensure that the Site is well maintained, 
thai the ICs are respected, and that any problems are identified and addressed in a timely 
fasldon. Results of each quarterly site inspection is provided to the Illinois EPA. 

The quarterly reports include observations regarding the integrity of the Site cap, fences, 
gates, and locks. Observations also include the six on-Site and two off-Site monitoring 
wells. 

Insj)ection reports for the second and third quarters of 2010 are included as samples in 
AtUichment H. While the inspections indicated minor physical issues (animal activity at 
fences, etc.) all issues were promptly addressed and all inspections to date have indicated 
theie were no activities that would compromise the ICs for the Site. 
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4.i> River Well Access Agreement 

The Settling Parties entered into a formal access agreement with the Rockford Park 
District to install, access, sample, and maintain two wells in the direction of the Rock 
River, pursuant to the ROD and RD/RA requirements. 

A copy of the access agreement with the Rockford Park District is included in 
Attachment I. 

4.6 Title searches 

Ariother layer in maintaining effective ICs is to verify the propert)' owner, payment of 
ta)< es, and the absence of any further recordings against the property. According to tlie 
July 2010 title search report, all ICs are recorded without contradiction and the remaining 
ite ns are in order. 

The July 2010 title search report is included in Attachment C. 

Results from the annual title search show no changes to the ownership of the subject 
prciperty, confirms the referenced recordings, and that no new recordings have occurred. 

Conclusion 

The foregoing measures constitute compliance for ICs with the Site's Record of Decision 
and Consent Decree requirements. The ICs appear to be sufficient and no new ICs or 
modification of existing ICs are proposed, with the exception of consideration of efforts 
to narrow the Sewer Easement discussed on page 3. 
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Attachment A 

Site Location and Detail Maps 
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Attachment B 

Site Boundary and Aerial Maps 
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Site Title Insurance Commitment 



TITLE UNDERWRITERS AGENCY 
Agent for CHICAGO TITLE INSURANCE COMPANY 

TICOR TITLE INSURANCE COMPANY 
SECURITY UNION TITLE INSURANCE COMPANY 

Thank you for choosing Title Underwriters Agency for your Real Estate Title Insurance and related services. We 
understand you have a choice and we are committed to providing World Class Service and support. Should you 
have any questions related to your Title Insurance Commitment, please contact the office below. For your 
added convenience we have included the E-mail address of the person who examined our order. You may 
E-mail them directly for prompt service. 

Title Underwriters Agency 
126 N. Water Street 
Rockford, IL 61107 
PHONE: (815)964-9800 FAX: (815)964-4135 
E-MAIL: \\tua-sql\Softpro\TUA Logo.pcx 

CLOSING INFORMATION 

In order to properly facilitate your closing: 

Please contact the office of your choice to schedule a closing appointment. All appointments must be 
confirmed with the lender. 

Please furnish closing figures at least 48 hours prior to the closing. If electronic documents will be utilized, 
please inform the closing office. This will ensure that we can receive the package. 

Please make sure your payoff letters are current through the date of disbursement. 

Please bring the buyer's funds in the form of either a certified or cashier's check payable to Title 
Underwriters Agency. All funds greater than $50,000.00 must be in the form of a wire transfer. 

Please provide proper identification (i.e. picture I.D. with signature or Driver's License) which is required 
before we can notarize documents at the closing. 

By following these guidelines. Settlement Agent can minimize any difficulties that might otherwise delay your 
closing. 

The following parties were furnished copies of this document: 

Carol Lockwood, Attorney 
Hinshaw & Culbertson 

Below is a list of our office locations and contact information. If you require directions to our offices, please visit 
our website at www.titleunderwriters.com or call your closing office. 

Waterside Center -126 North Water Street, Rockford, IL 61107 - Phone: (815) 9649800 
Customer Service Fax (815) 964-4135 - Closing Department Fax: (815)964-0084 

l\/IulfordOffice-1235N.Mulford, Rockford, IL61107-Phone: (815)227-9800 Fax: (815)227-9808 
Construction Department - Phone: (815)969-1870 Fax: (815)637-6906 

Roscoe Office-4908 Hononegah Road, Roscoe, IL61073-Phone: (815)623-3400 Fax: (815)623-3260 
Belvidere Office-417 South State Street, Belvidere.lL61008-Phone: (815)544-2222 Fax: (815)5U-2244 

Byron Office-117 South Lafayette Street, Byron, IL 61010-Phone: (815)234-4440 Fax: (815)234-4454 
Oregon Office -119 S. 4th Street, Oregon, IL 61061 - Phone: (815) 732-2445 Fax: (815) 732-3742 

Rochelie Office -242 May IWart Drive, Rochelle, IL 61068-Phone: (815) 562-4132 Fax: (815)562-4133 

file:////tua-sql/Softpro/TUA
http://www.titleunderwriters.com


CHICAGO TITLE INSURANCE CO 

COMMITMENT FOR TITLE INSURANCE 
Chicago Title Insurance Co, a Nebraska corporation ("Company"), for a valuable consideration, Commits to issue its 

policy or policies of title insurance, as identified in Schedule A, in favor of the proposed Insured named in Schedule A, under the terms 
of and subject to the provisions contained in the "AMERICAN LAND TITLE ASSOCIATION COMMITMENT - 2006" issued by the 
Company, which are incorporated herein by reference and made a part of this Commitment, upon payment of the premiums and 
charges and compliance with the requirements, if any; all subject to the provisions of Schedules A and B, and to-the Conditions of this 
Commitment. 

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the policy or 
policies committed for have been inserted in Schedule A hereof by the Company. 

All liability and obligation under this Commitment shall cease and terminate 6 months after the Effective Date or when 
the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or policies is not the 
fault of the Company. 

CONDITIONS 

1 • The term "mortgage" when used herein, shall include deed of trust, trust deed, or other security instrument. 
2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or other matter 

affecting the estate or interest or mortgage thereon covered by this CommitmenL other than those shown in Schedule B hereof, 
and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved from liability for any loss or 
damage resulting from any act of reliance hereon to the extent the Company is prejudiced by failure to so disclose such 
knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise acquires 
actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from liability previously 
incurred pursuant to paragraph 3 of these Conditions. 

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included under 
the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in reliance hereon in 
undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) 
to acquire or create the estate or interest or mortgage thereon covered by this Commitment. In no event shall such liability 
exceed the amount stated in Schedule A for the policy or policies committed for and such liability is subject to the insuring 
provisions, and Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except as expressly 
modified herein. 

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of the 
condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against the 
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered by this 
Commitment must be based on and are subject to the provisions of this Commitment. 

5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of Insurance is $2,000,000 or less 
shall be arbitrated at the option of either the Company or the Insured as the exclusuve remedy of the parties. You may review a 
copy of the arbitration rules at http://www.alta.org. 

SCHEDULE B 
Schedule B of the policy or policies to be issued will contain the applicable General Exceptions; and, if an owner's 

policy is to be issued, the encumbrance, if any, shown in Schedule A; and exceptions to the following matters unless the same are 
disposed of to the satisfaction of the Company: 

(1) Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or attaching 
subsequent to the Effective Date but prior to the date the proposed Insured acquires for value of record the estate or interest or 
mortgage thereon covered by this Commitment. 

(2) An ALTA Loan Policy will be subject to the following Exceptions (a) and (b), in the absence of the production of the data and other 
essential facts requested in our standard "ALTA Statement": (a) Any lien, or right to a lien, for services, labor, or material heretofore or 
hereafter furnished, imposed by law and not shown by the public records; (b) Consequences of the failure of the Insured to pay out 
properly the whole or any part of the loan secured by the mortgage described in Schedule A, as affecting: (i) the validity of the lien of 
said mortgage; and (ii) the priority of the lien over any other right, claim, lien or encumbrance which has or may become superior to the 
lien of said mortgage before the disbursement of the entire proceeds of the loan. 

IN WITNESS WHEREOF, the Chicago Title Insurance Co has caused this Commitment to be signed and sealed as 
of the Effective Date of Commitment shown in Schedule A, the Commitment to become valid when countersigned by an authorized 
signatory. 

Authorized Signatory Phone: (815)964-9800 Fax: (815)964-4135 

Issued by: 

Title Underwriters Agency 
126 N. Water Street 
Rockford, IL 61107 

http://www.alta.org


Prepared For: 
Carol Lockwood, Attorney 
Hinshaw & Culbertson 

TITLE UNDERWRITERS AGENCY 

agent for 

Chicago Title Insurance Co 
COMMITMENT FOR TITLE INSURANCE 

SCHEDULE A 
Amended on: 
Amended for: 

Address Given: 

1. Effective Date: June 21, 2010 at 07:59 AM 

2. Policy or Policies to be issued: 

(a) Owner's Policy: ALTA - 2006 (6/17/06) 

Proposed Insured: 

PURCHASER TO BE NAMED 

(b) Loan Policy:ALTA- 2006 (6/17/06) 

Proposed Insured: 

2327 Magnolia Street 
Rockford, IL 61102 

Our No. W17830BCOM 

Amount $ 1,000.00 

Amount $ 

3. The estate or interest in the Land described or referred to in this Commitment and covered herein is: 

Fee Simple 

4. Title to the Fee Simple estate or interest in said Land is at the Effective Date hereof vested in: 

The Heirs at Law of Alma M. Anderson, deceased as to an undivided 1/3 interest AND 

Anderson's Garage, an Illinois Corporation as to an undivided 2/3 interest 

5. The Land referred to in the Commitment is in the State of Illinois, County of Winnebago, and is 
described as fol lows: 

SEE SCHEDULE A CONTINUED 

SETTLEMENT AGENT 

BY: b ^ Pn^k^ . r -
Authorized Signatory 

REGISTERED AGENT: 
Title Underwriters Agency, 126 N. Water Street, Rockford, IL 61107 

Phone (815)964-9800 Fax: (815)964^135 

SCHEDULE A 
ALTA Conimitment-2006 (6/17/06) (W178308COM.PFD/W 178308COM/5) 



Chicago Title Insurance Co 
SCHEDULE A CONTINUED 

Part of Block Eight (8) as designated upon the Plat of Rockford Sand and Gravel Company's Subdivision 
of part of Section 34 and 35, Township 44 North, Range 1 East of the Third Principal Meridian, the Plat of 
which Subdivision is recorded in Bool< 11 of Plats on Page 32 in the Recorder's Office of Winnebago 
County, lilinois, bounded and described as follows, to-wit: Beginning on thie East line of said Block Eight 
(8), which line is coincident with the West line of Block Six (6) as shown upon said Plat, at a point 475.0 
feet South of the Northwest corner of said Block Six (6); thence West, parallel with the North line of said 
Block Eight (8), 1080.0 feet; thence South, parallel with the West line of said Block Six (6), extended 
South, 50 feet, more or less, to the Southerly line of said Block Eight (8); thence Easterly and 
Southeasterly along the Southerly line of said Block Eight (8) to the West line of said Block Six (6), 
extended South; thence North on said West line so extended, 265.5 feet, more or less, to the point of 
beginning, EXCEPTING THEREFROM all that part of said tract lying Easterly of the Westerly line of 
Magnolia Street as said street was dedicated by Deed dated March 20,1950 and recorded April 5,1950 
in said Recorder's Office in Book 696 on Page 626; situated in the County of Winnebago and State of 
Illinois. 

REGISTERED AGENT: 
Title Underwriters Agency, 126 N. Water Street, Rocl<ford, IL 61107 

Phone (815)964-9800 Fax: (815)964-4135 
SCHEDULE A Continued 
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Chicago Title Insurance Co 

COMMITMENT FOR TITLE INSURANCE NO, W178308COM 

SCHEDULES-SECTION 1 

REQUIREMENTS 

The following are the requirements to be complied with in order for the Company to issue the policy or 
policies set forth on Schedule A of the Commitment: 

1. 

3. 

4. 

All funds required from any party at closing must be in the form of a cashier's check, certified check or wire 
transfer. All funds greater than $50,000.00 must be in the form of a wire transfer. 

In the event any party to the transaction contemplates the use of a power of attorney, the company 
requires submission of the power of attorney for approval no less than three days prior to closing. 

The company requires receipt of final loan figures no less than 24 hours prior to closing. 

Instruments creating the estate or interest to be insured, in insurable form, must be executed, delivered 
and duly filed for record: 

Warranty Deed from The Heirs at Law of Alma M. Anderson, deceased conveying fee simple title to 
PURCHASER TO BE NAMED. 

(Affects an undivided 1/3 interest) 

Corporate Anderson's Garage, an Illinois Corporation conveying fee simple title to PURCHASER 
TO BE NAMED. 

(Affects an undivided 2/3 interest) 

Payment and Release of Default Judgment in Circuit Court Case No. 2007-MR-549 by City of 
Rockford, a Municipal corporation (plaintiff) versus Eric Anderson (defendant) recorded October 14, 
2008 as Document No. 200800847819 for amount of $10,000.00 plus costs. 

Presentation of paid receipts of the 2009 real estate taxes. 

e. Presentation of Affidavit of Heirship for Alma M. Anderson, deceased. 

f. Disposition of any adverse matters disclosed by a search of the records in the names of said heirs. 

g. Presentation of proper corporate resolution from Anderson's Garage, Inc., an Illinois Corporation 
authorizing said deed called for above. 

REGISTERED AGENT: 
Title Underwriters Agency, 126 N. Water Street, Rockford, IL 61107 

Phone (815)964-9800 Fax; (815)964^135 

SCHEDULE B-SECTION 1 
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COMMITMENT FOR TITLE INSURANCE NO. W178308COM 
SCHEDULE B • SECTION 1 

REQUIREMENTS 
(Continued) 

Notes for Information: 

1. The coverage afforded by this Commitment and any policy issued pursuant hereto shall not commence 
prior to the date on which all charges property billed by the Company have been fully paid. 

2. Extended coverage will be provided at no additional charge on all residential owners' policies if the 
Company is furnished a properly executed ALTA statement and a current ALTA/ACSM or Illinois Land 
Title Survey certified to the Company. Matters disclosed by the above documentation will be shown 
specifically. 

If the property to be insured is unimproved, or is improved with a structure other than one containing no 
more than four residential units, extended coverage over the five general exceptions must be requested 
and an additional charge will be made for such coverage. The Company should be furnished a properly 
executed ALTA statement and a current ALTA/ACSM or Illinois Land Title Survey certified to the 
Company. Matters disclosed by the above documentation will be shown specifically. 

3. Mortgage policies insuring a first lien position on one to four family properties will contain our 
Environmental Protection Lien, ALTA endorsement - Form 8.1. 

REGISTERED AGENT: 
Title Underwriters Agency, 126 N. Water Street, Rockford, IL 61107 

Phone (815)964-9800 Fax: (815)964-4135 

SCHEDULE B-SECTlON 1 
ALTA Commitment-2006 (6/17/06) (W178308COM.PFD/W178308COM/5) 



Chicago Title Insurance Co 

COMMITMENT FOR TITLE INSURANCE NO. W178308COM 

SCHEDULE B-SECTION 2 

EXCEPTIONS 

Schedule B of the policy or policies to be issued will contain exception to the following matters unless 
the same are disposed of to the satisfaction of the Company: (NOTE: All clauses, if any, which indicate 
any preference, limitation or discrimination based on race, color, religion or national origin are omitted 
from all building and use restrictions, covenants and conditions, if any, shown herein): 

1. Rights or claims of parties in possession not shown by the public records. 

2. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title that 
would be disclosed by an accurate and complete land survey of the land. 

3. Easements, or claims of easements, not shown by the public records. 

4. Taxes or special assessments which are not shown as existing liens by the public records. 

5. Any lien, or nght to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law 
and not shown by the public records. 

6. Taxes for the year 2010 and subsequent years. 

P.I.N. Number: 11-34-476-002 
Property Code: 215C 186B (2009 $2,235,68) 

Lot Dimensions 2.62 acres 
Township Rockford 

7. Unrecorded leases, if any, and all rights thereunder of the lessees and of any person claiming by, through 
or under the lessees. 

8. Building set back lines and easements as shown on recorded plat. 

9. Sewer Easement as contained in instrument recorded in Book 159 on Page 117. 

10. Dedication of Right-of-Way as contained in instrument recorded in Book 696 on Page 626. 

11. Declaration of Restrictions as contained in instrument recorded as Document No. 9510096. 

12. Notice of Covenant Beneficiary Election Form as contained in instruments recorded as Document No. 
9941081. 

13. Easement and Second Declaration of Restrictions recorded February 23, 2009 as Document No. 
200900908772. 

REGISTERED AGENT: 
Title Underwriters Agency, 126 N, Water Street, Rockford, IL 61107 

Phone (815)964-9800 Fax: (815)964-4135 

SCHEDULE B-SECTION 2 
ALTA Commitment-2006 (6/17/06) (W178308COM.PFD/W178308COM/5) 



Effective Date: 5/1/2008 

Fidelity National Financial, Inc. 
Privacy Statement 

Fidelity National Financial, Inc. and its subsidiaries ("FNF") respect the privacy and security of your non-public 
personal information ("Personal Information") and protecting your Personal Information is one of our top 
priorities. This Privacy Statement explains FNF's privacy practices, including how we use the Personal 
Information we receive from you and from other specified sources, and to whom it may be disclosed. FNF 
follows the privacy practices described in this Privacy Statement and, depending on the business performed, 
FNF companies may share information as described herein. 

Personal Information Collected 
We may collect Personal Information about you from the following sources: 

• Information we receive from you on applications or other forms, such as your name, address, social 
security number, tax identification number, asset information, and income information; 

a Information we receive from you through our Internet websites, such as your name, address, email 
address, Internet Protocol address, the website links you used to get to our websites, and your activity 
while using or reviewing our websites; 

P Information about your transactions with or services performed by us, our affiliates, or others, such as 
information concerning your policy, premiums, payment history, information about your home or other 
real property, information from lenders and other third parties involved in such transaction, account 
balances, and credit card information; and 

" Information we receive from consumer or other reporting agencies and publicly recorded documents. 

Disclosure of Personal Information 
We may provide your Personal Information (excluding information we receive from consumer or other credit 
reporting agencies) to various individuals and companies, as permitted by law, without obtaining your prior 
authorization. Such laws do not allow consumers to restrict these disclosures. 
Disclosures may include, without limitation, the following: 

• To insurance agents, brokers, representatives, support organizations, or others to provide you with 
services you have requested, and to enable us to detect or prevent criminal activity, fraud, material 
misrepresentation, or nondisclosure in connection with an insurance transaction; 

a To third-party contractors or service providers for the purpose of determining your eligibility for an 
insurance benefit or payment and/or providing you with services you have requested; 

^ To an insurance regulatory authority, or law enforcement or other governmental authority, in a civil 
action, in connection with a subpoena or a governmental investigation; 
To companies that perform marketing services on our behalf or to other financial institutions with which 
we have joint marketing agreements and/or 
To lenders, lien holders, judgement creditors, or other parties claiming an encumbrance or an interest in 
title whose claim or interest must be determined, settled, paid or released prior to a title or escrow 
closing. 

We may also disclose your Personal Information to others when we believe, in good faith, that such disclosure is 
reasonably necessary to comply with the law or to protect the safety of our customers, employees, or property 
and/or to comply with a judicial proceeding, court order or legal process. 

Disclosure to Affiliated Companies 
We are permitted by law to share your name, address and facts about your transaction with other FNF 
companies, such as insurance companies, agents, and other real estate service providers to provide you with 
services you have requested, for marketing or product development research, or to market products or services 
to you. We do not, however, disclose information we collect from consumer credit reporting agencies with our 
affiliates or others without your consent, in conformity with applicable law, unless such disclosure is othenA/ise 
permitted by law. 



Disclosure to Nonaffiliated Third Parties 
We do not disclose Personal Information about our customers or former customers to nonaffiliated third parties, 
except as outlined herein or as otherwise permitted by law. 

Confidentiality and Security of Personal Information 
We restrict access to Personal Information about you to those employees who need to know that information to 
provide products or services to you. We maintain physical, electronic, and procedural safeguards that comply 
with federal regulations to guard Personal Information. 

Access to Personal Information/ 
Requests for Correction, Amendment, or Deletion of Personal Information 

As required by applicable law, we will afford you the right to access your Personal Information, under certain 
circumstances to find out whom your Personal Information has been disclosed, and request correction or 
deletion of your Personal Information. 
However. FNF's current policy is to maintain customers' Personal Information for no less than vour state's 
reouired record retention requirements for the purpose of handling future coverage claims. 

For your protection, all requests made under this section must be in wnting and must include vour notarized 
signature to establish vour identity. 

Where permitted by law, we may charge a reasonable fee to cover the costs incurred in responding to such 
requests. Please send requests to: 

Chief Privacy Officer 
Fidelity National Financial, Inc. 

601 Riverside Avenue 
Jacksonville, FL 32204 

Changes to this Privacy Statement 
This Privacy Statement may be amended from time to time consistent with applicable privacy laws. When we 
amend this Privacy Statement, we will post a notice of such changes on our website. The elTective date of this 
Privacy Statement, as stated above, indicates the last time this Privacy Statement was revised or materially 
changed. 



INVOICE I 

Remit Payment To: 

Title Underwriters Agency 
126 N. Water Street 
Rockford, IL 61107 

Billed To: 
Hinshaw & Culbertson 
Attn: Carol Lockwood, Attorney 
100 ParkAve.,PO Box 1389 
Rockford, IL 61105 

Invoice Date: 
Please Pay Before: 

Our File Number: 

July 12, 2010 
September 12, 2010 
W178308COM 

Property: 
2327 Magnolia Street 
Rockford, IL 61102 
Winnebago County 

Brief Legal: Rockford Sand and Gravel Part 
Block 8 11-34-476-002 

Borrower(s) 
PTBN 

Seller(s): 
The Heirs at Law of Alma M. Anderson, deceased, and 
Anderson's Garage, an Illinois Corporation 

Descript ion 

Seller's 

Charges 
Borrower's 

Charges 

Commitment Fee 150,00 

TOTALS $150.00 

"WHEN NECESSARY, THESE FEES APPLY ** 
**Recording Fees ($35.75 Deed, $46.75 15 Page Mtg.)** 
**Wire($25 each), Courier($25 each). Email Fee($40)** 
**Chain of Title ($50.00)** 

Agent's portion of the Title Insurance Premium $150.00 
(The above figure includes Endorsement Fees) 

Underwriter's portion of the Title Insurance Premium $ 

(W178308COM. PFD/W178308COM/5) 
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Sewer Easement 



117 '|l 
tfic St'vtr (i.'^nrcCftl:!, rto hereby c e r t i f y ''hM John Bohn, >'rrtnc?;-t IlohiTi. JuXla. Dohm una Lena t'ccl^, 

•jp-no :ir?' iJ.1 porsaneHy knov.n to me to 'jij thi; srJSe poraono whnu*! names a re subBorlboci to t h s 

fori.'ijoini'', in.'stiTiniRnt, u'peurt-d bo-ore "lo t h i s dn;,' in perron, and acknowledged thu t t?^oy slcyietl, 

amloo ano d.;livrrecl th» said ln.'»trunient as t h e i r Crî tr i>.nd voluntary act , for the U3e!» im'.' pur-

poni?." thtir'tin aet Tortl",, inoludlni; th» re lease :».'ia vnivtir of the riglit of homestead. 

Givoii 'i>\d(..„•• tny hand ici'i. Motiiri i l Sea l , t h i e T«enty-

•, J o l . :>. ii^/!;t--:hoad,\ 
\ \ 

\ HoVH-lal S'-n.l, ^ 
\ \ 
N ffinnebaiio C o . , \ 

\ 
111. 

:;eVfrit]i dn;,- of Hovenber, A.D. I906. 

Joe l 15. Whitehead, 

Notary P u b l i c . 

L - „ 

Fi led for record Hovember 23th, A.D. 1906, at ll:fiO O'Cloolc, A.M. 

Lowl-'i F. LoJts, 

•,^,. C i r c u i t Clerk . 

)5i-in 
EASK-VCTT. 

For ?.'!d in cons idera t ion of th f Rockford Malleable Iron Works l o c a t i n g I t s p l a n t on 

the lands conveyed to I t by Frank R. Brov.T., i-.d o the r s , by deed dated the J l s t day of March, 

1906, s i t ua t ed in the .louthwest q u a r t e r (l/-1) of sect ion t h i r t y - f i v e (35 ) , and the aouthea.'".t, '• 

q u a r t e r ( l / ' t ) of .Teotlon t h i r t y - f o u r ( M ) , tovmship fo r ty - four (44 ) , range one ( 1 ) , e a s t , in 

t h " town of Hoo;sfor;l, County of Winnebago and S t a t e of I l l i n o i s , and a.-; p a r t o£ the contra ot 

hetv/een the undersigned and the sa id Rockford yi^.lleable I ron Work.s, t he luirtersiijned hereby Ei^e .. 

and sr ' int and convey unto said Rockford Malleable I ron Works the perpe tua l rf jh t t o cons t ruc t 8 . 

. and maintain a sev/er upon any por t ion of a s t r i p of Ifvnd. s ixty (60) fee t wide, lmi:iedi!itely south. 

, of end adjo in ing the premlr-es eo conveyed to the Rockford Malleable Iron V/orks ftfore!<ttid, and ; 

oontlnulnii vioc^t, s i x ty (60) feet wide, to Rook .".iver. 

I t i s d i s t i n c t l y understood and agreed that no person, persons o r corpora t ion s^ckll 

. have the r i s h t to conneot with said sewer, without the ccnsent of said Rockford Malleable I ron ; 

Work.= hjid upon aush t e r n or terms as said Rockford y.allf:iible Iron Works s h a l l deter.iiiJ'.if. 

The oondlt'on."! and agree^csnts here in contained sha l l be binding upon a l l the t-'ii-ties 

he re to , t h e i r h e i r s , execu tors , a d m i n i s t r a t o r s and as.'-lgns, and upon the publ ic in eVeMt the 

p i r t l e s here to sha l l e lnot to make any p a r t of said s ix ty (60) foot s t r i p of land a pub l i c h igh­

way. 

Witness the hands wid s ea l s of the p a r t i e s hi^reto, and to ". d u p l i c a t e hereof , t h i s < 

31st day of March, A.D; I906. | 

P. a.. Rrown (SE/lti) 

Jocephme Brorni (Si':Ai]) 

J , 1J.. Schnauns (SEAI/) 

IJ. H . aohaauea (SEAIi) 

Maria Sohmausc 

b i i J i i? A. Brown 

Edward Tr. Brown 

Bradford, A. Knight 

Kate F. Knight 

(GSAL) .: 

(SEAL) ; 

(8EAt,) ] 

(SEAt,). 



-^il 
: : ; ; . i i . ,!• I l l j n c " ; , ) 

• ' , [ • . 

Cou:ity of »jriiit'bH ;; . ) 

I , Miiude K. Halmiter, a Hotcry Public in nnc for nald County, do he ro , 

b}' ocit l*y tha t Frj ik p Brown ot<d Josoptune Brown, hi!< wjfe; Kiiv/ird W. Hrovrn and I i l z i i e k, 

llro^wi, hlM v.'ifc," liffonard - .SohinausB " " S n a r l s Schmuuss, h i s wife! JO*i>tih Ii. Bo.'iraauns, wido­

wer; Bradford A. Knight ftiid Kate F. K n i ' ^ t , hif. wife; personal ly known to me to be the 

niLio p.'rF'.ns Ahosp npi.'ips are subscribed to the fore.'ioi"!-'. instruraont, f.a hnvlnri evecitod 

the SIJUI^ npi-care'l be lo r t --'e thl;-. day l.i person, ana acVrnowlpdged t h a t they r-i/jied, sealed 

pjia di.'llvered the f^-iu i r . s t ' iment , u: th , , l r frer and voluntary act , for the uses and pur­

poses there in ,'iet fo r th . 

(Hven unti»r nv hnnd WW Notftrlnl Beivl, thii" 

9th daj' of Uot. , 1906. 

«aude E. Pa lmi te r , 

Kotary Pub l i c . 

^ V yilaudp K. Palmiter , 

Notiri ' Public 

Winiieha.io C* 

111..' 

.No. 4 . - ;9 i j . 

O <^: 
Filed for •.•coord Deoenber l.'it, A.D. I906, at 1:40 o ' c l o c k . P . " . 

Iiewls F. tiake. 

Ci rcu i t C lo tC 

P.HE-NUPVIAL CONTACT. 

This Agreement, mode and entered in to t h i s 20 day of J u l y , A.D. 189; , between 

John Mutlir.er and Mary A. Mutimer, both of the City of Rockford, in t he S t a t e of I l l i n o i s , 

V.'ltne»»«th, t h a t whereas a marrlaso i s about to be Bolanmlzed between sa id p a r t ­

i e s , and whereas each tf^. said p a r t i e s i s now the owner of real and personal property in 

h i s and h f r o'.m ind iv lduo l r ight and each has chi ldren by a f.Trnifr marr loge, the re fore i t 

Is mutually agreed by the p o r t i e s hereto as follow."!: 

F i r s t : That a f t e r tho consummation of oald marriage ana durln,j the continu- . 

once of said marriage r e l a t i o n , each of said p a r t l o s shal l hold, i-os.tess and en-loy and d i s ­

pose of the property now ovmed by him or h e r , the same as if said marriage had neVer been 

.eonsuniuated. 

Sooond: That a l l the property acquired by e i t he r of said p o r t i e s during the 

.e:(l3tence of said morrioge Sihall be l ikewise he ld , control led and disposed of the stxie 

as i f said marriage had never been conEUiumatod. 

Third: That in esse said marrlag? should b» diss i lver t by d ivorce , then ond in 

,th.jt case n e i t h e r par ty sha l l be e n t i t l e d to any port ion of the- proper ty of the o ther as 

.jalinony or otherulfle-

,' Fourth; That In e!iDe d t h e i party shal l survive the o ther , then and in tliat 

jiivent the survivor shall not be ".ntltled to. djyy p.irt or por t ion of tho prop-jrty of the 



Attachment £ 

Dedication of Riglit-of-Way 



i '^lu . h:ii) .:t->-:!''i- f..1< ^/C . ^ . 
I r.\, , " • ' ., ] i .wor- , .^>\:aU . )• 

. - . * '7- ..---JUl-. L. 

r-'rtOM: TLri<^j;;An4itf'S0%,.'E¥n'est'W. J o h n s o n , and L a V e r n r V.. An-l i - rsun, 
a l)a¥>ie!.6r:|'d6in"ivBuSirtess ns A tc J M o t o r S a l e s , Almii M. (Vndcr-
soi. , wifc-bt Kv'iC j . 'Af fd ' e r son , and Mo r g a r c t J o h n s o n , wifi- nl 

T O : T ow:i ;t)f l^ibbiiloi-d. 

T 1'i s I n d t ^ f i ' t u r e - W I T N E S S E T H : T h a t E r i c j . A n d e r s o n , P".rne,-.v W . 

Johnson , -̂-.riti J..aVV"Tri<> J'"'. AhdV'rson, a l),-ir)ielor. doin); Ijiisinivis .is A ^ J M' l tur 

S a l e s , Alnid M. Ander. ' fon, Wvifc of E r i c J . A n t i e r s o n , and M n r n a r e t J o h n s o n , ^^il^• 

of Er ,pos t W. JoUhson, for aVid in con^;ide>s,,ion of One D o l l a r ($1 .00) and (lUicr 

c o n s i d c r a t i d n i ' d O ' K e r e b y dsaicatlr- tr.-ihe Town of R o c k t i r d , County of Winnehaj^o 

and S t a t e of iflinSis/a^n-d i<i tifieiTiililic g e n e r a l l y , a s t r i p of land for tho p u r p o s i ' of 

a liijiliw ay, tlfe-'snint''bein(T':f» irV p a r t i c i i l n - l y d e s c r i b e d a s f o l l t i ^ s : 

A o a r l <)l Blrtr"K .*<&•* deSiRnated upon the Hlat of the R o c k f o r d Sand 
and GraS!,el-Convp'ariy'ii:$libdivision of p a r t of S e c t i o n s li-\ and 3S, 
T o w n s h i p 14 »<Jio4-t|i, Ri.rtjjc 1, E a s t of the T h i r d P r i n c i p a l M e r i d i a n , 
ihe I ' l a l rji-AvMiidiV Subdi-\^if,ion is r e c o r d e d in Book 11 of P l a t s on 
•{^nys ĉ- ini-'thi'-" R'ec6!r|Je'i' 's Office of Winnebajio C o u n t y , I l l i n o i s , 
bi^unded aV4\tles,cVi1Jlcd h'S fo l lows , t o - w i t : 

IJi'j'.i'ii.j.n'jp ii't a'|>65n't'of in" . f r sec l iun of the N o r t h e r l y l ine nf p r c m i s f ^ 
r<)n\eyed Ijy Anna R, P. 'ine, a widow, (o E r i c J. A n d e r s o n . f-.lrn('si \\ . 
Jo!nis() i i , 'a 'hd ' IJaVefhe 'EC A n d e r s o n , do inp b u s i n e s s a s A h J .Motor 
,Sii)e^, l>y tU-ed r e c o r d e d in E^ook T4 S ol D e e d s on p."i i;e IVi't in the 
U e c o r d e r ' s Office of \\ innebajjo Coun ty , I l l i n o i s , with tlu; VVfsK.'rly 
]i ' -" of Ma j»no>| ta. Stpeiri ; a s nuw loca t ed and e s t a b l i s h e d upon i h c p l a i 
•;•' H'urbt'S." Siibdix'isittn, p r o d u c e d .Souther ly; ihencc- runnini* ,Soul!i 
a lon i i . the sa id V/es t e r ly l ine of sai.d Mai^nolia ,Strept p r o d u c e d S n u t b -
e r l y for a d i s t a n c e of iwo h u n d r e d :>;yty-fi\ 'e and I i\ i - i e n l l i s ( . i to .T) 
fei-l. m o r e o r l e s s to <>,|>oini on ilu' .Nor ther ly rijil<t-<>f-\'>ay l ine of 
the Ctiicaiiov-.MiHv.iiikee-St. I'a'-.l and I ' ac i f ic [•iailroad Com;i : iny '^ 
.u itch IkrackiiV tlie-hce E a s t iMcn;; the N o r i l i c r l y r i i j l u -o t -v . uy lin.- ol 
said,-s\!,iitclt..fi?fi,C-k-S, for a i ' ls a n c e of s ix iy-s i .x (66) feet , m o r e i>r l e s s v - , 
tti .T''jtO'Jtit cr^ftiMer'i 'ectie.r ';t s.-iid r i n h t - o f - w a y l ine u i t h llie l-.i-iriierK ~ 
line of ; .Ma^n?l ia S t r e e t e x t e n d e d S o u t h e r l y ; t h e n c e Nor l l i a luni ; the 
i ; . : is terly !in:<: Of s<iid Map,nolia S t r e e t ex t i 'nded S o u t h e r l y lo r a d i s -
l a n c e i/t.tUA) huhdr;^d' s i x t y - f i v e and f i v e - t e n t h s (iiOS.S) feot, m o r e ur 
U'ss to a point iJi;>;fhe''Noi'tber ly l in^ of a f o r e m i ' n t i o n e d pre in i^ -es ..u 
ron%eyi-d ,by sa id Anna K. Pavie to s a id E r i c J. And<'psun, E r n . ' s i \\ , 
JoliMstiri, and L . a V e r r i e ' £ . A n d e r s o n , doing b u s i n e s s a s A fc J Motcir 
Sa l i 'S ; afid;'tli,enc<^VV,esi alonp, the h e r e t o m e n t i o n e d n o r t h e r l y lini> 
for a d i s t i n c e ;fxt"S5tx.t>'v^si,x (66) feet to point of bej>innin(>, s i t u a t e d in 
tl-.e Coun,Cyi;.of •Wina&bagi) and S t a l e ol I l l i n o i s , - - for stre<-l p u r p o s e s . 

. 1 " • • ' ' • ' • • ' • '•, 

IN W I ; F N E S , S W H E R E O F , sa id G r a n t o r s h a v e c a u s e d th i s i n s t r u m e n t to 

si)>ticd and t h e i r !4i;i,.lW.;t.o be h e r e u n t o affixed tli 

A . D . ^ r ; .... . 

r. dov of 

t l / b / n A fc J MOTOR S A L . F : S 



t I 

1' i n 

.1 • • ' (;2, 

' t , ' 

p--^'ip-pfi\ft f^J/%%« 
.;x>/:A.4^ ..yi(f/.r... ^.J':^:S:i .W*i -_ (St.AI.) 

{SI-'.AI.) 

Si .\i(--. t)(-- Ii 1 1 \UI1 ) 

v. i,\N:•••..MAf.ct c n v \ ' ' '•' ) 

1, 

/« 

. ij Ndli i r v 1 u b l i i 

i! .::-.i ! ••'- i i K ' C < u n ' k ; 1 t' Si.i ie ,:i I o r e s i i i t i D u H e r e b y C •• r I i I \ 

; : . . . t Kl i lC. I, . \ \ 0 \ . t < - > 0 \ iivi .Vl.NLA M . A.NDKKSOK' , iii.s w i l e , F . K M . S I 

V. . J ( j : - .-, : ) \ i-H \ tM<'~; \ K I 1 J O H N S O N , h i s vvlfo. a n d I .A VF.RNF, 1-1. 

/•..'vryF".i^^^i'i.' t •>tii^<^Uir ( x - ' - n n n l l v kntiv-n t o m e to b e tin- s n i i u 

• , . r tT. vl )- . Ill 1 -L ^ .b~.crihev, ' t o tlic- I o r cp^o in j ; i i i s t r i im>'n t 

*>,rini\ i i i i r r s f ) n a n d acknc iwl i - f l i i cd t h a t t h e v 

v.f'i • * U J ' M : <irig ricJi^^"^rr d t h e s a i d i n s i r u m r - n i a s r h e i r f r e e a n d 

1 ' 1 • <>'. . j ; i i i r ( I 

f. 1 . T . J Ti " r ' 

•, ind ; ; ' i r p f . ' . f s i h o r t ^ i n s e t I r / r t b 

' i , inr ' a n d N ' m a r i n 1 S e n 1 t h i s 

, A . D . •" • . 

iUi\ 
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EASEMENT AND SECOND 
DECLARATION OF RESTRICTIONS 

200900908772 
Filed for Record in 
UINHE8AG0 COUNTY CL 

EASOIEHT 39.75 

THIS EASEMENT AND SECOND DECLARATION OF RESTRICTIONS 

("DECLARATION") is made tins /<^^day of JJjJ-^iuaAif' , 2009, by Ludlle Andeison, 

individually and as sole heir of the Estate of LaVeme Andei^n, deceased, and Anderson 

Garage. Inc. O'oJntly, hereinafier referred to as *T)eclaranf *); 

WITNESSETH; 

WHEREAS, Declarant is the legal title holder of that certain real property situated in the 

City of Rockford, Winnebago County, Illinois, more particularly described as follows, to wit: 

Part of Block Eig^t (8) as designated xipon the Plat of Roddord Sand and Gravel 
Company's Subdivision of part of Sec. 34 and 35 T. 44 N., R. 1 E. of ftc 3"̂  P.M., 
the Plat of winch Subdivision is recorded in Book 11 of Plats on Page 32 in die 
Recorder's Office of Winnebago County, Illinois, bounded and described as 
follows to wit: Beginning on tiie East line of said Block S which line is 
coincident with the West line of Block 6, as shown upon said Plat, at a point 
475.0 feet South of the Northwest comer of said Block 6; thence West, parallel 
with the North line of said Block 8,1080.0 feet; thence South, parallel with the 
West line of said Block 6, extwided South 50 feet, more or less, to the Southeriy 
line of said Block 8; Hheoix Easterly and Southeasterly along the Southerly line of 
said Block 8 to the West hne of said Block 6; extended South, thence North on 
said West line so extended 265.5 feet more or less, to the point of beginning, 
EXCEPTING therefiora all that part of said tract lying Easterly of die Westeriy 
hne of Magnolia Street as said street was dedicated by Deed dated March 20, 

70376737^3^89155I\42602 
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2. The following easement and additional restrictions are her^y placed upon the use 

of the aforesaid real property (also herdn described as "the site") and shall run with the land, so 

as to prohibit to wit: 

a) Easement: A right of access is granted for the puipose of conducting any 
activity related to flie Consent Decree, including, but not limited to those activities 
developed pursuant to ParagFE^h 25.a of the Consent Detxee; and grants the right 
to enforce the land/water use restrictions developed pursuant to Paragraph 25.b of 
the Consent Decree, or otttex restrictions the Illinois EPA determines are 
necessary to implement, ensure non-intofeteaoe with, or ensure the 
protectiveness of the remedial measures to be perforaied pursuant to the Consent 
Decree. Such r i^ ts are granted to (i) the State, on bdialf of Illinois EPA, and its 
representatives, (ii) the other Settling Defendants and their representatives, and/or 
(iii) other appropn&tft grantees. 

b) Additional Declarations ofRestriction to the property including: 

* Hazardous substances are present on die Site; 

* No excavations or other penetrations of the impomeable barrier built 
pursuant to the referenced Consent Decree shall be allowed unless the 
construction workers are trained consistoit with 29 CFR 1910.120 C*OSHA") and 
work under an adequate health and safety plan. All soil spoil material must be 
managed consistoit with a soil management plan consistent with all ^plicable 
state and federal laws ^plicable at die time. Such soil management plan must be 
specific to any plann»j on-site construction activity. Eadi specific soil 
maa&gfmeat plan must be prepared and endorsed by a person qualified to write 
such plans and each specific soil management plan shall be provided to the 
niittois EPA 30 days prior to initiation of any poietratiou of the barrier excavation 
or construction activity; 

* The engineered barrio must be maintained consistent vrith an 
inspection, maintenance, and corrective action plan developed as part of the 
remedial design ^rproved by the Illinois EPA. 

(Signature page follows) 

70576737\3\g9IS51V»2602 
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IN WITNESS WHEREOF, the Declarant, record owner, her*y submits this Second Declaration 

of Restrictions and Easement to the Winn^ago County, Illinois, Recorder of Deeds to record 

tiiis document in the title deeds of said real property. 

Dated this /^^day of SlJ-'^uaAu , 2009. 

Lucille Anderson, sole heir of LaVerae 
Anderson, deceased 

By:, , , ^ i £ . < ^ ^ ^ ^ ' <^*-c^ 
Lucille Anderson, individually and as sole 
heir 

Anderson Garage, Inc. 

By-
Lucille Anderson, President 

STATE OF ILLINOIS ) 
) SS. 

COUNTY OF WINNEBAGO ) 

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO 

HEREBY CERTIFY THAT Lucille Anderson, individually, and as sole heir of LaVeme 

Anderson, deceased, and as President of Anderson Garage, Inc., paisonally known to me to be 

the same persons whose name is subsoibed to the forcing instrument t̂ jpeared before me Hus 

day in person and ackoowled^ tiiat she signed, sealed and ddivered die said instrumoit as her 

£bee and voluntary act, for the uses and purposes therein set forth. 

Given under my hand and notarial seal this /^^day of -^oAMje/ccf . 2009. 

•^icwlbEAL 

î ^Si ~ i (iNotary Public 
' j M j < i - ' & - * ^ 

70576737\J\89t55IV»2«)2 
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This Instrument Prq»ared By and Return to: 
Hinshaw & Culbertson LLP 
.100 Park Avenue 
P.O. Box 1389 
Rockford, IL 61105-1389 
Attn: Carol A, Lockwood 

70576'737VJ\89153W2«» 
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>v»n sxBBi:, Winnebago County Recorder 

THIS ntCLKBXFlGR is Bade thl« /^ — day of / f ^ ^ ^ ^ ^ ^ , 

1995, by Anderson Garage, Inc. (hareinafter rafarred to as 

"Declarant"); 

VHERSAS, Declarant Is tha lagal titla boldor of that certain 

real property situated In the city of Roc^cford, WlnneDago Coonty, 

Illinois, nore particularly described as follovs, to wit: 

part of Block Eig^t (8) as designated upon the Plat of 
Roclcford Sand and Gravel Cteî )any*s Subdivision of part of 
sec, 34 and 35 T. 44 K., R. 1 E. of the 3 m P.M., the 
plat of vhich Subdivision is recorded in Book 11 of Plats 
on Page 32 in the Recorder's Office of Winnebago County, 
Illinois, bounded and described as follows to vit. 
Beginning on the East line of said Block 8 which line is 
coincident vith the West line of Block 6, as shown yx̂ oA 

^ said Plat, at a point 475.0 feet South of the Northwest 
^ comer of said Block 6; thence West, parallel with the 
\ Korth line of said Block 8, 1080.0 fset; thence south, 
\ parallel with the West line of said Block 6, extended 
\) south 50 feet, acre or less, to the Southerly line of 
(A said Block 8; thence Easterly and Southeasterly along the 
i!̂  southerly line of said Block 8 to the West line of said 
or Block 6, extended South, thence North on said West line 
^ so extended 265.5 feet nore or less, tu} the point of 

beginning, EXCEPTING therefrom all that part of said 
tract lying Easterly of the Westerly line of Magnolia 
Street as said street was dedicated by Deed dated March 
20, 1950 and recorded April 5, 1950 in said Recorder *s 

office in Book 696 on page 626, 

WBERBAS, said real prc^erty is presently 2oned for general 

industrial use only; 

WHEREAS, said real property is also known as the intezvtate 

Pollution Control/Roto-Rooter Superfund Site and is presently 

involved in inrooeedinga before the Illinois Environaental 

Protection Agency pursuant to the Co:aprehensive Environeental 

Response, Caa(>ensation, and Liability Act of 1980, 42 U.S.C. 

Section 9601, SSL* JS^., as amended ("CERCLA") and the National oil 

gr^rti^iTA 
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and Hasairdous substanoss Polluticm Contingency Plan, 40 C.P.R. Part 

300, fit. fifia. (*NCP"}; 

WHEREAS, Declarant is desirous of placing future use 

restrictions on said real property pursuant to 

S 300.430(e)(9)(iii)(C)(2) of the KCP to prevent additional and 

further oontaBlnatioB and to reduce costs to Declarant of final 

CERCLA resedial action <m the real property. 

NOW, THERSFORB, OMTlarsnt hereby declares as follows t 

1. The preanbles of this Declai«tion are Incorporated 

herein. 

2. She folloving zMtrlotions are bersby plaoed vpam the use 

of the aforesaid real property (also herein deseribed as "the 

site") and shall m a vith the lead, so as to prohibit te-«ltt 

a) all resideatial develepM&t of the site; b) all public 
aeeesa to the site amept for gaiMral iadustxial «se? e) 
all uapendtted treatMsat, storage or disposal of waste 
ea the site; aad d) all uses of groondvater at the site; 
all of the above aaMept as regoired by the Zlliaois 
iSTireaMSBtal txeteotioR Aganej or the naltad States 
BavixoBBttfttal vzeteotiMi Ageaoy. 

IN WITNESS WHEREOF, the Declarant, record owner, hereby 

subaits this Declaration of Restrictioos to the Winnebago County, 

Illinois, Recorder of Deeds to record this docuaent in the title 

deeds of said real property. 

Dated this / £ ^ day of ^ ^ ^ 4 ^ , 1995. 

Anderson Garage, Inc. 

Bv; / ' ̂ '̂̂ ^̂  ^-^-T:^ 
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STATS OF ILLINOIS ) 
) 

<:OimTY OF WINNEBAGO ) 
SS.: 

I, the undersigned, a Notary Public in and for said County in 
LsVerne E. Anderson and 

the State aforesaid, DO HEREBY CERTIFY THAT Lucille D. Anderson , 

President and Secretary of Anderson Garage, Inc., personally known 

to ae to be the saae persons whose nanes subscribed to the 

foregoing instruaent a{̂ >eared before ae this day in person and 

actoiowledged that they signed, sealed and delivered the said 

instiniaents as their free and voluntary act, for the uses and 

purposes therein set forth. 

Given under ay hand and notarial seal, this ^ ^ '^ day of 

//l&Jy^ak^ 1995. 

A Notary Public 

oaiis Instruaent Prepared By: 
Pierre C. Talbert 
FOLEY ( L&ROHER 
One IBM P l a z a 
S u i t e 3300 
330 N. Wabash Avenue 
Chicago , XL 6Q61I-3608 
(312) 755-1900 

I4II44«MIIIM.I»M'WIMIIVl,! in in—H—WMMWM 

"onncuu. SEAL* 
W m aMHE CMUSQN 

Mobny PtfbDe, state ol Bnoii 
UyOamUPitBtftaB VWm 

l^^^l^lwlwwwwsi^^^^WW^>JJtfHWl^M^rwiO^><wlllW 
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DECLARATION OF RE8TRICTIOKB 

THIS DECLARATION is made this / < ^ — day of //U»-̂ <̂ -<Hy 

1995, by Anderson Garage, Inc., (hereinafter referred to as 

"Declcirant''); 

WITNESSETH; 

WHEREAS, Declarant is the legal title holder of that certain 

real property situated in the City of Rockford, Winnebago County, 

Illinois, more particularly described as follows, to wit: 

Part of Block Eight (8) as designated upon the Plat of 
Rockford Sand and Gravel Company's Subdivision of part of 
Sec. 34 and 35 T. 44 N., R. 1 E. of the 3rd P.M., the 
Plat of which Subdivision is recorded in Book 11 of Plats 
on Page 32 in the Recoirder's Office of Winnebago County, 
Illinois, bounded and described as follows to wit. 
Beginning on the East line of said Block 8 which line is 
coincident with the West line of Block 6, as shown upon 
said Plat, at a point 475.0 feet South of the Northwest 
comer of said Block 6; thence West, parallel with the 
North line of said Block 8, 1080.0 feet; thence South, 
parallel with the West line of said Block 6, extended 
South 50 feet, more or less, to the Southerly line of 
said Block 8; thence Easterly and Southeasterly along the 
Southerly line of said Block 8 to the West line of said 
Block 6'/ extended South, thence North on said West line 
so extended 265.5 feet more or less, to the point of 
beginning, EXCEPTING therefrom all that part of said 
tract lying Easterly of the Westerly line of Magnolia 
Street as said street was dedicated by Deed dated March 
20, 1950 and recorded April 5, 1950 in said Recorder's 
Office in Book 696 on page 626. 

WHEREAS, said real property Is presently zoned for general 

Industrial use only; 

WHEREAS, said real property is also known as the Interstate 

Pollution Control/Roto-Rooter Superfund Site and is presently 

involved In proceedings before the Illinois Environmental 

Protection Agency pursuant to the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, 42 U.S.C. 

Section 9601, et. seq., as amended ("CERCLA") and the National Oil 



V 
• «' 

and Hazardous Substances Pollution Contingency Plan, 40 CF.R. Part 

300, et. seg. ("NCP"); 

WHEREAS, Declarant is desirous of placing future use 

restrictions on said real property pursuant to 

§ 300.430(e)(9)(ill)(C)(2) of the NCP to prevent additional and 

further contamination and to reduce costs to Declarant of final 

CERCLA remedial action on the real property. 

NOW, THEREFORE, Declarant hereby declares as follows: 

1. The preambles of this Declaration are incorporated 

herein. 

2. The following restrictions are hereby placed upon the use 

of the aforesaid real property (also herein described as "the 

site**) and shall run with the land, so as to prohibit to-wit: 

a) all residential developaent of the site; b) all public 
access to the site except for general industrial use; c) 
all unpemitted treatment, storage or disposal of waste 
on the site; and d) all uses of groundwater at the site; 
all of the above except as reguired by the Illinois 
Environmental Protection Agency or the United States 
Environmental Protection Agency. 

IN WITNESS WHEREOF, the Declarant, record owner, hereby 

submits this Declaration of Restrictions to the Winnebago County, 

Illinois, Recorder of Deeds to record this document in the title 

deeds of said real property. 

Dated this /-̂  — day of 7 P U ^ ^ t £ { _ ^ \S3^, 

Anderson Garage, Inc. 

By:JzL^21_i=:d:^ 
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ATTEST: 

Secretary 

STATE OF ILLINOIS ) 
) 

COUNTY OF WINNEBAGO ) 
SS.: 

I, the undersigned, a Notaury Public in and for said County in 
LaVerne E. Anderson and 

the State aforesaid, DO HEREBY CERTIFY THAT Lucille D. Anderson , 

President and secretary of Anderson Garage, Inc., personally known 

to me to be the same persons whose names subscribed to the 

foregoing Instrument appeared before me this day in person and 

acknowledged that they signed, sealed and delivered the said 

instruments as their free and voluntary act, for the uses and 

purposes therein set forth. 

Given under my hand and notarial seal, this ^ ^ " day of 

1995. 

This Instrvunent Prepared By: 
Pierre C. Talbert 
FOLEY & LARDNER 
One IBM Plaza 
suite 3300 
330 N. Wabash Avenue 
Chicago, IL 60611-3608 
(312) 755-1900 

Z 
Notary Public 

r -OFFICIAL SEAL" 
MARY BAINE CARLSON 

Notaiy PubBc, Stata of Illinois 
MyCQinniisIonE>}>!re$ 11/18/97 
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tnCECTTON FORM 

The following entity, by its 
undersigned representative, elects 
to become a Covenant Beneficiary In 
the Consent Decree entered into by 
the imitad States, State of Illinois 
and City of Rockford, Illinois in 
the action filed in the United 
States District Court for the 
Northern District of Illinois, 
Western Division (the "Court") 
entitled Onited Stiat̂ s and the Stat;̂  
of IlUnoJs V. City of Rockford, 
TUinois. Civ. Ho, , 9^50026 (N.D. 
111.): 

RECEIVED 
WINNEBAGO CTY RECORDER 

BY 

JUN 23 1999 

n^ / ^ . 

Name: 
Hailing Address: 

Eric J. Anderson, by LaVerna E. Antierson 
722 Broadway, Rockford, jL 611t>'Mt807 
2327 HagnoIIa, Rockford. IL - Address of Property 

The undersigned hereby acknowledges that he/she has been 
informed that the Consent Decree executed by the attorneys of 
record for the parties in this action is available for public 
inspection at the Rockford Public library, and that he/she has had 
opportunity to review it or seek legal advice regarding its terms, 
and in return for the rights, covenants and protections provided to 
Covenant Beneficiaries in the Consent Decree agrees, on behalf of 
the Covenant Beneficiary, to the following: 

1. The Covenant Beneficiary agrees, upon reasonable advance 
notice to the extent practicable based on the reason access is 
needed and site conditions, to provide the United States, the 
State, the City and their representatives, including U.S. EPA amd 
its contractors, access at all reasonable tines to the portion(e) 
of the Site (and any other property in close proximity to the Site 
to which access is reguired for the implementation of the Consent 
Decree), that it owns or controls to which access is necessary, as 
provided in Section VI of the Consent Decree. 

2. Except as otherwise provided in Peuragraph 23 of the 
Consent Decree, the Covenant Beneficiary covenants not to sue eind 
agrees not to assert any claims or causes of action against the 
United States or the State, with respect to the Work, Groundwater-
Related Response Action and Costs, Past Response Cpsts, Future 
Oversight Costs, Area 7 of the Site (all as defined in the Consent 
Decree), the Consent Decree or contributions of Covenant 
Beneficiaries to the City with respect to the Consent Decree, 
including, but not limited to: 

a. any direct or indirect claim for reimbursement from 
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the Hazardous Substance Superfund (established ptirsuant to the 
Internal Revenue code, 26 U.S.C. S 9507) through Sections 
106(b)(2), 107, 111, 112, 113 of the Comprehensive Environmental 
Response, Compensation and Liability Act, as amended ("CERCLA"), 42 
U.S.C. SS 9606(b)(2), 9607, 9611, 9612, 9613, or any other 
provision of law; 

b. any claims against the United States or the State, 
including any department, agency or instrumentality of the United 
States or the State under Sections 107 or 113 of CERCLA, 42 U.S.C. 
SS 9607 or 9613 related to the Site, or 

c. any claims arising out of response activities at the 
Site, including claims based on U.S. EPA's and the State's 
selection of response actions, oversight of response activities or 
approval of plans for such activities. 

3. The Covenant Beneficiairy agrees, as provided in" 
Paragraphs 1 and 34 of the Consent Decree, not to oppose entry of 
the Consent Decree or to challenge the terms of the Consent Decree 
or this covenant Beneficiary Election Form and the Court's 
jurisdiction to enter and enforce the Consent Decree and the 
Covenant Beneficiary Election Form. Failure of the Covenant 
Beneficiary to abide by this paragraph renders the rights, 
covenants and protections applicable to it under the Consent Decree 
null and void. 

4. The Covenant Beneficiary agrees not to sue the City or 
any other Covenant Beneficiary for matters addressed in the Consent 
Decree, as defined in Paragraph 26 of the Consent Decree. 

The Covenant Beneficiary does not admit any liability arising 
out of the transactions or occurrences alleged in the complaints, 
nor does the Covenant Beneficiary acknowledge that a release or 
threatened release of hazardous substances at or from the Site 
constitutes an imminent or substantial endangerment to the public 
health or welfare or environment. 

The undersigned representative of the Covenant Beneficiary 
named herein certifies that he/sha is fully authorized to agree to 
the terms and conditions applicable to Covenant Beneficiaries 
herein and in the Consent Decree and to execute and legally bind 
the covenant Beneficiary to these terms and conditions. This form 
shall be filed with: 

United States Department of Justice 
Environment and Natural Resources Division 
Environmental Enforcement Section 
P.O. Box 7611, Ben Franklin Station 
Washington, D.C. 20044-7611 
DOJ # 90-11-3-945 
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copy to: 

Office of the Illinois Attorney General 
100 West Randolph Street 
Environmental Bureau, 11th Floor 
Chicago, Illinois 60604 

and: 

city of Rockford, Illinois 
Department of Law 
42S East state Street 
Rockford, Illinois 61104 

This povenant Beneficiary Election Form may be recorded with 
respect to any property owned or operated by a Covenant Beneficl2Lry" 
within the Site (as defined in the Consent Decree). If a Covenant 
Beneficiary owning or operating property at the Site records a copy 
of its Covenant Beneficiary Election Form with the Winnebago County 
Recorder of Deeds and provides a copy of the recordation to the 
United States and the State, with the effect that a subsequent 
purchaser, lessee, or mortgagee of the property is bound to comply 
with the Covenant Beneficiary Election Form, the benefits and 
responsibilities contained in the Consent Decree with respect to 
Covenant Beneficiaries shall be binding upon and inure to the 
benefit of the subsequent purchaser, lessee, or mortgagee of the 
Covenant Beneficiary's property, but only to the extent that 
liability is sought to be Imposed based upon the subsec[uent 
purchaser's, lessee's, or mortgagee's alleged ownership or 
operation of the Covenant Beneficiary's property and only so long 
as the subsequent purchaser, lessee, or mortgagee complies with all 
requirements or obligations of the Covenant Beneficiary pursuant to 
this the Covenant Beneficiary Form. 

•OWNER: 

E rlc J.̂ Aydersqy, ̂  

BY. ^ 
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Attest (if applicable) 

BY:. 

If this Form is to be recorded by an individual: 

STATE OF ILLINOIS 

COUNTY OF WINNEBAGO 
SS 

I, Hary Elaine Carlson. , a Notary in and for and residing 
in said County of Winnebago, State of Illinois, DO HEREBY CERTIFY 
that LaVerne E. Andersgn. personally known to me to be the same 
person whose name is subscribed to the. foregoing instrument:,' 
appeared before me this ^̂ " day of September 1 9 ^ , and 
acknowledged that he/«li» signed, sealed and delivered said 
instrument as his/kBr free and voluntary act for the purposes 
therein set forth. 

GIVEN under my hand and notarial seal this Uth 
Sepsember , 1928.. 

notarial seal this Uth aay of 

OJOTARY PUBLIC 

MJRVEWlNe CARLSON \ 
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If this Form is to be recorded by a Corporation: 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF WINNEBAGO ) 

I, the undersigned, a Notary Public, in and for the County and 
State aforesaid, DO HEREBY CERTIFY, that 
personally known to me to be the . of said 
Corporation, and , personally known to me 
to be the of said Corporation, and 
personally known to me to be the same persons whose names are 
subscribed to the foregoing instrument, appeiared before me this day 
in person and severally acknowledged that as such 
and of said Corporation, and caused the' 
corporation seal to be affixed thereto, pursuant to authority given 
by the Board of Directors of said corporation, as their free and 
voluntary act, and as the free and voluntary act of said 
corporation, for the purposes therein set forth. 

GIVEN under my hand and Notarial Seal this day of 
, 19 . 

N o t a r y P u b l i c 

My Commiss ion E x p i r e s : 

PREPARED BY: 

Eric Ji .Anderson 
722 Broadway 
Rockford. IL 61104-A807 

RETtnW TO: 

CITY OF ROCKFORD DEPT. OF LAW 
4J5hASr STATE STREET 

ROCKFORD, ILLINOIS 61104 
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All of Block 8, Rockford Sand and Gravel Company's Subdivision; excepting die Northerly 475 
feet thereof; excepting the Easterly 226.07 feel thereof; excepting that part for roadway proposes. 
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GOVEMKMT nmrwyTCTARY 
ELECTION rORM 

The following entity, by its 
undersigned representative, elects 
to become a Covenant Beneficiary In 
the Consent Decree entered into by 
the United States, St^te of Illinois 
and City of Rockford, Illinois in 
the action filed in tdie United 
States District Court for the 
Northern District of Illinois, 
Western Division (the "Court") 
entitled United states and the State 
of Illinois V. City of Rockford. 
XUinsiiB, Civ. No. 96C.?OT?.(? (N.D. 
111.): 

RECEIVED 
WINNEBAGO CTY RECORDER 

TIME. 

B Y _ 

JUN 25 1999 

"T ' ^ ^ 

Name: 
Hailing Address ; 

Anderson's Garage, Inr . 
722 Broadway. RockfnrH, II fill nil, Jtfiny 
232H Magnolia Street - Address of Property 
Roclcford, IL 

The undersigned hereby acknowledges tihat he/she has been 
informed that the Consent Decree executed by the attorneys of 
record for the parties in this action is available for public 
inspection at the Rockford Public Library, and that he/she has had 
opportunity to review it or seek legal advice regarding its terms, 
and in return for the rights, covenants and protections provided to 
Covenant Beneficiaries in tAe Consent Decree agrees, on behalf of 
the Covenant Beneficiary, to tdie following: 

1. The Covenant Beneficiary agrees, upon reasonable advance 
notice to the extent practicable based on the reason access is 
needed and site conditions, to provide the United States, the 
State, the city and their representatives, including U.S. EPA and 
its contractors, access at all reasonable times to the portion(s) 
of the Site (and any other property in close proximity to the Site 
to which access is required for the implementation of the Consent 
Decree), that it owns or controls to which access is necessary, ae 
provided in Section VI of the Consent Decree. 

2. Except as otherwise provided in Paragraph 23 of the 
Consent Decree, the Covenant Beneficiary covenants not to sue and 
agrees not to assert any claims or causes of action against tAe 
United St:ates or the State, witJi respect to the Work, Groundwater-
Related Response Action and Costs, Past Response Cpsts, Future 
oversight Costs, Area 7 of the Site (all as defined in the Consent 
Decree), the Consent Decree or contributions of Covenant 
Beneficiaries to the City with respect to tJie Consent Decree, 
including, but not limited to: 

a, any direct or Indirect claim for reimbursement from 

1 
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Easterly 226.07 feet of Block 8, Sand and Gravel Company's Subdivision; excepting that part of 
roadway pruposes. 



Attachment H 

Second and Third Quarter 2010 Site Inspection Reports 



Env i ronmenta l In fo rmat ion Log is t i cs , LLC 

Date: 

To: 

TRANSMITTAL 
July 16, 2010 

Mr. Doyle Wilson 
lEPA 

26W271 Durfee Road 
Wheaton, IL 60187 
Phone: (530) 871-9855 
Fax: (630) 871-9821 
Email: jayceil@sbcglobal.net 

RE: 

From: 

Interstate Pollution Controi/Roto Rooter Site 
2nd Quarter 2010 Site Inspection 

Michael Hirt 
Phone 630 834-8847 
Fax: 815 301-3791 
Cell: 630 699-5881 
email: amhiiteil@comcast.net 

The following items are enclosed 

No. of 
Copies 

1 

1 

Description 

Completed Site Inspection Form -- 2"" Quarter 2010 

Eight Site Photographs 

This data is submitted: 

I I As requested 

[ I For your approval 

I I For your action 

I X| For your files 

I I For your information I I For your review 
Doyle. 
Attached is the completed site inspection form for the second quarter 2010 site 
inspection performed on June 24, 2010. Eight site photographs are also included. 
The two small upturns in the site security fence are still present, but neither is large 
enough for human trespass. Also please note that five car tires and a metal cylinder 
of some sort were left just outside the front gate. I'll mail you a hard copy of the 
report. Please call me at 630/834-8847 if you have any questions. 

Regards, Michael Hirt 

mailto:jayceil@sbcglobal.net
mailto:amhiiteil@comcast.net


Jul 15 10 05:21 p Brian McQueen 815-393^1495 p.10 

IPC/Roto-Rooter Site Inspection Form 
Rockford, Illinois 

Dale: 6-as-
Weather: P " ^ y C L o ^ ^ y ^ O S 

Asphalt Cover (photos attached) 

Cracks deeper than 2 inches/longer than 2 feet? Yes No A 

If yes, were repairs made while on site? Ves No 

Crun:ibled/damaged asplialt? Yes No_iL 

Standing water/discolored areas? Yes No 

Dra inage System (photos a t tached) 

Evidence of plugged drainage? Yes NoV-

[f yes, was drainage unplugged wiiile on site? Yes No 

Indications of water seepage beneath barrier? Yes No % 

If yes, are addilional inspcclions/lcsling necessary? Yes No 

Site Security Fence (photos at tached) 

Any damage to fence? Yes_A_ No 

Any damaged or missing warning signs? Yes NoX 

Any evidence of site trespajss? Yes No^X 

If yes to aay above, were repairs inipicmctitcd? Yes N o ^ 

Comments : J ^ ^ ^ ^ ^ | ( u^l-^-z^s .l^/ ""H^ t^>^^< <rŵ  <g<?.-.:A 5<\U cY 

Inspector S ignature : ."T ...K 
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Environnnent;al I n f o r m a t i o n L o g i s t i c s , L L C 

TI^NSMITTAL 

26W271 Durfee Road 
Wheaton, IL 60187 
Phone: (630) 871-9855 
Fax: (630) 871-9821 
Email: jayceil@sbcglobal.net 

Date: 

To: 

RE: 

From: 

October 8, 2010 

Mr. Doyle Wilson 
lEPA 

Interstate Pollution Control/Roto Rooter Site 
3rd Quarter 2010 Site Inspection 

Michael Hirt 
Phone 630 834-8847 
Fax: 815 301-3791 
Cell: 630 699-5881 
email: amhirteil@comcast.net 

The following items are enclosed; 

No. of 
Copies 

Description 

Completed Site Inspection Form - 3rd Quarter 2010 

Nine Site Photographs 

This data is submitted: 

I I As requested 

I I For your approval 

I I For your action 

| x | For your files 

I I For your information I I For your review 
Doyle. 
Attached is the completed site inspection form for the third quarter 2010 site 
inspection performed on September 22, 2010. Nme site photographs are also 
included. The small upturns in the site security fence are still present, but none are 
large enough for human trespass. I'll mail you a hard copy of the report. Please 
call me at 630/834-8847 if you have any questions. 

Regards, Michael Hirt 

mailto:jayceil@sbcglobal.net
mailto:amhirteil@comcast.net


\ 

IPC/Roto-Rooter Site Inspection Forhi 
Rockford, Illinois 

Date: ^ • ? ^ - ( 0 

Weather: Q o ' ^ c ^ ^ ~ 7 o <> 

Asphalt Cover (photos attached) 

Cracks deeper than 2 inches/longer than 2 feet? Yes_ 

If yes, were repairs made while on site? Yes_ 

Crumbled/damaged asphalt? Yes_ 

Standing water/discolored areas? Yes„ 

prainage System (photos attached) 

Evidence of plugged drainage? Yes; 

If yes, was drainage unplugged while on site? Yes 

Indications of water seepage beneath barrier? Yes , 

If yes, are additional inspeclions,̂ testing necessary? Yes>,. -
* 

Site Security Fence (photos attached) 

Any damage to fence? 

Any damaged or missing warning signs? 

Any evidence of site trespass? 

Yes 

Yes. 

Yes. 

Yes 

^ 

If yes to any above, were repairs implemented? 

N o ^ 

No 

N o - ^ 

No ^ 

No-^ 

No\,.'V 

No^-^^ 

m 

No 

No ^ 

N o - - ^ 

No ^ 

..< i. 'Ar. 

DoY^g. W>'ls.^ { ^ X F P ^ ) g^̂ 3 <X <^e./?r̂ 5g-̂ fe '̂-̂ t, o f { U 

IDoistpector Signature: 3 > i A ^ 
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Attachment I 

Site Access Agreement With Rockford Park District 



SITE ACCESS AGREEMENT 
RELATIVE TO THE ROCKFORD PARK DISTRICT'S ROCK RIVER-SIDE 

PROPERTY 

This Site Access Agreement ("Agreement") is entered into as ofthetT^f cl^ of 

c J ^ P B ^ , 2009, by and between The Rockford Park District, Rockford, Illinois ("Park 

District") and the Performing Settling Defendants, consisting of Hamilton Sundstrand 

Corporation, Kelsey-Hayes Company, BorgWamer Inc., IKON Office Solutions, Inc., Textron 

Inc., under that certain Interstate Pollution Control/Roto-Rooter Superftind Site ("IPC Site") 

Consent Decree ("Consent Decree") dated July 27,2005 and executed among the People of the 

State of Illinois, including the Office of the Illinois Attomey General and the Illinois 

Enviromnental Protection Agency ("Illinois EPA"), and the Performing Settling Parties 

("Performing Settling Defendants.") 

WITNESSETH: 

WHEREAS, pursuant to the Consent Decree, the Performing Settling Defendants agreed 

to prepare a remedial design ("RD") and to perform a remedial action ("RA") and supplemental 

tasks as requested relating to the Interstate Pollution Control, Inc. Site (the "Site") located at the 

comer of Peoples Avenue and Magnolia Street in Rockford, Illinois; 

WHEREAS, the Performing Settling Defendants, the State, and their employees, 

representatives, agents, and/or contractors require access onto properties nearby the Site in order 

to perform aspects of the RD and RA, including, primarily, the installation, sampling from and 

maintenance of monitoring wells relative to the Site ("RD/RA Work"); 

WHEREAS, the Park District is the owner of the real estate located south of Blackhawk 

Park and adjacent to the Rock River in Rockford, Illinois, said property being generally west of 

and in the area of the Site ("Park District Property"); 



WHEREAS, the Park District voluntarily agrees to grant a license allowing access to the 

Park District Property for the sole purpose of installing and maintaining monitoring wells as well 

as retrieving samples from such monitoring wells as set forth in this Agreement. 

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Park District 

and the Performing Settling Defendants agree, as follows: 

1. The Park District hereby authorizes and consents to a license for entry upon the 

Park District Property by (i) the State; (ii) the Performing Settling Defendants; and, (iii) the 

employees, representatives, agents or contractors of the foregoing, (collectively "Licensees") for 

the sole purpose of installing monitoring wells as delineated in this Agreement, maintaining and 

securing such wells, and obtaining samples there from. Such monitoring wells are limited in 

nimiber to those shown on the attached aerial photograph, marked as Exhibit A, and in the 

approximate location for each well as shown thereon. 

2. The Licensees named in Section I above shall only enter upon such portions of 

the Park District Property as may be reasonably necessary for performance of the RD/RA work. 

Initial activities will utilize equipment approved by a Park District representative and wiU 

include the clearing of underbrush and small trees adequate to create an initial, unimproved path 

substantially aligned with the Park District's desired location of a future bike trail, which path 

may be thereafter maintained at the discretion and expense of the Park District, and turning off to 

the wells' location. Best efforts will be made to minimize damage to four (4") diameter and 

larger trees on the Park District Property. 

3. Licensees shall give the Park District five (5) days prior written notice of their 

intention to perform work on the Park District Property. Contacts for any notice under this 

Agreement may be made by email or written letter, and shall be to: 



For Performing Settling Defendants/Licensees: 

Thomas D. Lupo 
Williams Montgomery & John Ltd. 
20 N. Wacker Dr., Suite 2100 
Chicago, Illinois 60606 
Phone: (312)855-4880 
Fax:(312)630-8580 
e-mail: tlupo@wilhnont.com 

Scott R. Moyer, P.O. 
Manager, Remediation 
United Technologies Corporation 
10501 Ray Drive 
Roscoe, IL 61073 
Phone:(815)270-0660 
Cell: (815) 670-6232 
Fax: (860) 660-5764 
email: Scott.Moyer(^utc.cora 

For Illinois EPA: 

Doyle Wilson 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
Phone: (217) 782-7592 
Fax:(217)557-1165 
e-mail: Doyle.Wilson@illinois.gov 

For Park District: 

Tim Bragg 
Park Planner 
Rockford Park District 
401 S. Main Street 
Rockford, IL 61101 
Phone: (815)987-8865 
Fax: (815)398-3639 
e-mail: timbragg@rockfordparkdistrict.org 

4. In conjunction with accessing the property for well installation, Performing 

Settling Defendants will provide Park District with the final surveyed well locations and the GPS 

alignment of the unimproved, rough access pathway following construction worL 

mailto:tlupo@wilhnont.com
mailto:Doyle.Wilson@illinois.gov
mailto:timbragg@rockfordparkdistrict.org


5. Thomas D. Lupo, solely in his capacity as Chairman of the IPC RD/RA 

Perfomiing Settling Defendants, hereby warrants and represents that he has the authority to 

execute this agreement on behalf of all the Performing Settling Defendants imder the Consent 

Decree and that all such Performing Settling Defendants shall become obligated under the terms 

of this Agreement upon execution of this Agreement. 

6. Performing Settling Defendants assume liability for, and agree to defend and 

indemnify the Park District, including hiring defense counsel, if necessary, for any of the 

following types of claims which might hereafter be asserted against the Park District arising from 

the activities of Performing Settling Defendants, or their employees, representatives, agents or 

contractors for activities within the sole purpose of the license granted as set forth in Section 1, 

above: 

a. All claims for damages arising from injury to person, including but not limited to pain, 

suffering, disfigurement, disability, death, or limitation of any nature whatsoever, whether 

physical or emotional, as well as lost income or loss of earning potential, injury to reputation, 

loss of society, companionship, or consortium; 

b. Property damage of any nature whatsoever; 

c. Any contamination or environmental damages that may be caused by, or relate to, the 

activities of, the Performing Settling Defendants, their employees, representatives, agents or 

contractors, or the IPC Site, for which the Park District might otherwise be held liable. 

7. Performing Settling Defendants agree that they shall be liable for all reasonable costs, 

including attorneys' fees and litigation expenses, incurred by the Park District if necessary for 

the enforcement of any term of this Agreement, after timely and proper tender of a claim or 

notice of a breach of a term of this Agreement. Contractors of Performing Settling Defendants 

entering the Park District Property to perform RD/RA Work per the granted license are required 



to have current insurance coverage of $1 million general liability, $1 million aggregate; and 

$500,000 automobile coverage. 

8. Performmg Settling Defendants shall not permit any mechanics' lien to attach to 

the Park District Property for any labor or materials used in connection with Licensees' work on 

the Park District Property. 

9. Sampling activities may include motorized vehicles (e.g., ATVs, 4 x 4s) utilized 

for access to and from the wells' proximities. Upon the request of the Park District, the 

Performing Settling Defendants agree to provide copies of any results obtained from any 

sampling performed at the monitoring wells on the Park District Property, within ten (10) days of 

written request. 

10. This Access Agreement shall be binding on any successors, assigns or piu-chasers 

of the Park District Property, whether by sale of the Park District Property or other grant of an 

interest therein, and shall further be binding on any successor, assign, or purchaser of any 

company or other entity that comprise the Performing Settling Defendants. 

11. The term of this Agreement shall commence upon its execution by all parties 

hereto and shall terminate upon the court-sanctioned completion of the RD/RA activities to 

which it applies. At the time of such termination of the RD/RA activities the Performing Setding 

Defendants shall immediately prepare and record all documents necessary to effect the release 

of, and demonstrate the invalidity of, this Agreement as an encumbrance upon the Park District 

Property, if applicable. The Performing Settling Defendants shall notify the Rockford Park 

District when all documents are recorded. Further, upon termination of this Agreement the 

Performing Settling Defendants shall permanently cap and seciu'e all of the wells installed 

pursuant to this Agreement in a maimer that will prevent any extrusion above the surface of the 

surrounding soil. Any equipment that the Performing Settling Defendants may have on the Park 



District Property at the time of such termination shall also be removed and any landscape 

incursions repaired. 

IN WITNESS WHEREOF, the parties hereto have executed this Site Access Agreement 
as of the date first above written. 

RESPONDENTS 

Thomas D. Lupc 
Chakman 
IPC RD/RA Performing Settling Defendants 

ROCKFORD PARK DISTRICT 

By:, 
rim Dinuce Tim Dimjce 

Executive Director 
Rockford Park District 

Document #: 789667 



ei iVIRONMeHTAL 
r v u £ -1A1A INFORMATION 

December 6, 2010 LOGISTICS, LIC 
534 Duane Street 

, , ^ , , , , , . , . . , Qlen eilyn. IL 60137 
Mr. Doyle W. W îlson p^^^^ e30-945-0SB 
Illinois Environmental Protection Agency Fax-. 63a-94S-a6B4 
Bureau of Land www.eiu.LC.com 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

RE: 2010300018 - Winnebago County 
Interstate Pollution Control- Rockford, Illinois 
Superfund/Technical Reports 
November 19, 2010 Institutional Controls Investigation/Study Report-
Corrected Page 5 

Dr. Mr. Wilson: 

On behalf of the Interstate Pollution Control/Roto-Rooter Superfund Site Remedial 
Design'Remedial Action Steering Committee, Environmental Information Logistics, LLC 
(EIL) is submitting this corrected Page 5 for the November 19, 2010 Institutional 
Controls Investigation/Study Report. In the attached corrected page the last sentence of 
Section 4.2, Summary, has been revised to read: 

"Therefore, no existing control modifications or new controls are necessary. " 

Please substitute the attached corrected page into the report sent to you previously. If you 
have any questions, please do not hesitate to contact me at 630 834-8847. 

Sincerely, 
ENVIRONMENTAL INFORMATION LOGISTICS, LLC 

A. Michael Hirt, P.O. 

Attachment 

http://www.eiu.LC.com


encompasses the IPC Site) and releases the Owner for certain liabilities in exchange for 
continued access to the Site and recording of the document 

Summary 

It appears that the required controls were executed and recorded in a legally enforceable 
manner, are still in place, are still effective, and they satisfy die IC 
objectives/performance standards. Therefore, no existing control modifications or new 
controls are necessary. 

4.3 Groundwater Management Zone 

A Groundwater Management Zone (GMZ) application was prepared in accordance with 
35 LA.C 620.250(aXl) and satisfying the requirements of the Record of Decision (ROD), 
dated September 28, 1999, and the Consent Decree (with Appendix B - Statement of 
Work (SOW)) with the State of Illinois, dated November 8, 2005. The application, dated 
July 6, 2009, incorporated Illinois EPA comments included in their June 10, 2009 
conditional approval letter. 

The purpose of the application was to establish a three-dimensional region containing 
groundwater being managed to mitigate impairment caused by the release of 
contaminants from the site. As indicated in Section 2.4 of the SOW, "The six site 
wells...wilt constitute the horizontal and vertical boundaries of the Groundwater 
Management Zone." The GMZ is Usted in the SOW as one of the required 
controls/restrictions. 

4.4 Quarterly Inspections 

Routine quarterly maintenance inspections are conducted at the Site and at the 
downgradient Rockford Park District property where the River Wells are located. These 
inspections were initiated by the Respondents to ensure that the Site is well maintained, 
that the ICs are respected, and that any problems are identified and addressed in a timely 
fashion. Results of each quarterly site inspection is provided to the Illinois EPA. 

The quarterly reports include observations regarding the integrity of the Site cap, fences, 
gates, and locks. Observations also include the six on-Site and two off-Site monitoring 
wells. 

Inspection reports for the second and third quarters of 2010 are included as samples in 
Attachment H. While the inspections indicated minor physical issues (animal activity at 
fences, etc.) all issues were promptly addressed and all inspections to date have indicated 
there were no activities that would compromise the ICs for the Site. 
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